GENERAL TERMS AND CONDITIONS

All orders placed with DVC, Inc. (Design Video Communications), by and for the account of, the Customer , are subject to the following terms and conditions:


CHARGES AND RATES:

DVC, INC. normally maintains office hours from 8:00 AM until 5:00 PM, Monday through Friday. Charges for all FACILITIES, EQUIPMENT, MATERIALS, AND SERVICES provided by DVC, INC. shall be in accordance with DVC, INC.’S price list unless otherwise agreed in writing. DVC, INC.’S prices are subject to change without notice. DVC, INC. reserves the right to include in its price list and invoices a markup on any costs of rentals, materials, and services obtained on behalf of a client.

TERMS OF PAYMENT:

All work is accepted on a C.O.D. basis unless credit is arranged in advance. If credit has been arranged, Client agrees to pay a late payment charge of 1½ % per month of all sums which are not paid when due. Client agrees to pay DVC, INC. all costs of collection, including attorney’s fees, in the event it becomes necessary to effect collection of any sums due DVC, INC. from Client, whether or not a lawsuit is filed.

CLAIMS FOR ADJUSTMENT:

All facilities, equipment, materials, and services judged defective by Client must be returned to DVC, INC. at Client’s sole expense within 30 days of the date of the invoice. If no claim is made within that period, the quantities delivered and amounts due shown on the invoice shall be final and conclusive.

OWNERSHIP OF ELEMENTS:

The term “elements” as used herein shall include, without limitation, all videotapes, disks, artwork, audiotapes, or other tapes, whether master tapes or duplicates, and all other film, whether negatives or positives, originals or intermediaries, prints or separations, and all sound tracks.  Client warrants that it is the sole owner and/or has the right to possession and use of all elements delivered to DVC, INC. by Client or for Client’s account for storage, developing, printing, dubbing, transferring, or processing of any kind; that Client is now and at all times during the term of this Agreement will be the sole owner and/or sole proprietor of all rights to possession and use of the elements, including without limitation, the copyright therein, the music, television, motion picture, literary, paperback , book, and dramatic rights. As long as Client is indebted to DVC, INC. or any elements of Client are in the custody or possession of DVC, INC., Client agrees not to pledge, hypothecate, assign, or otherwise encumber said elements or rights without the prior written consent of DVC, INC. No processing, dubbing, or other work which is to be billed to a third party will be accepted by DVC, INC. without prior written instructions from Client and prior written authorization from said third party.  Client shall indemnify and hold DVC, INC. harmless from all liability arising out of or in connections with the publication, processing, use, distribution, contents, or exhibition of elements delivered by DVC, INC., including without limitation any DVC, INC. liability for libel, slander, defamation, invasion of privacy, or infringement of patent, copyright, trademark, or other proprietary right. Client further agrees to bear all attorney’s fees and costs incurred in the defense of DVC, INC. by counsel selected by DVC, INC. from any action or proceedings arising from such liability.

LIEN AND SECURITY INTEREST:

DVC, INC. shall have a lien on and Client grants DVC, INC. a security in all materials and elements either provided by or ordered by Client (including Client’s master tape[s]) until balance of any client account due DVC, INC. is paid in full. In addition, Client grants DVC, INC. the right to make and sell copies from Client’s master tape[s] and to convert to cash upon giving the notice required by law all elements or materials in DVC, INC.’S possession if charges remain unpaid for 90 days.

QUOTATIONS:

All written quotation of prices provided by DVC, INC. shall be valid for 30 days from date of submission by DVC, INC. to Client. Verbal quotations are provided as a convenience and shall not imply a binding contract.

TAXES:

Client shall pay any taxes levied on or associated with the goods and services provided in accordance with this Agreement, including without limitation, any local, state, federal, or other government charges for sales, manufacturing, excise, and like taxes.

LIABILITY:

BECAUSE DVC, INC.’S PRICES ARE NOT PROPORTIONATE TO THE VALUE OF THE ELEMENTS (SUCH AS CAMERA ORIGINAL NEGATIVE FILMS) DELIVERED TO IT, CLIENT’S ELEMENTS ARE RECEIVED, PROCESSED, AND STORED BY DVC, INC. SOLELY AT CLIENT’S RISK, AND DVC, INC. SHALL NOT BE LIABLE OR RESPONSIBLE FOR LOSS, DAMAGE, OR DESTRUCTION OF SUCH ELEMENTS. CLIENT SHALL RETAIN DUPLICATE COPIES OF ALL ELEMENTS AND SHALL INSURE ALL ELEMENTS DELIVERED TO OR DEPOSITED WITH DVC, INC. AGAINST ALL RISKS OF LOSS, DAMAGE, OR DESTRUCTION. IN NO EVENT SHALL DVC, INC. BE LIABLE FOR THE LOSS, DAMAGE OR DESTRUCTION OF ANY MATERIALS OR TAPE DELIVERED TO IT BY OR FOR THE CLIENT FOR ANY AMOUNT IN EXCESS OF THE REPLACEMENT VALUE OF THE RAW STOCK OF THE MATERIAL DELIVERED TO DVC, INC..  ALL PROCESSED FILM NEGATIVES SHALL BE PROVIDED BY CLIENT WITH STANDARD LEADERS BEARING CLEAR AND PROPER SYNCHRONIZATION MARKS, AND ANY ERRORS IN SYNCHRONIZATION SHALL BE THE SOLE RESPONSIBILITY OF THE CLIENT.  IN THE EVENT THAT ANY MECHANICAL BREAKDOWN OR FAILURE SHOULD RESULT IN UNSATISFACTORY COMPLETION OF THE WORK IN THE SOLE DETERMINATION OF DVC, INC., DVC, INC.’S EXCLUSIVE OBLIGATION AND LIABILITY TO CLIENT SHALL BE THE PROVISION OF THE SAME OR SIMILAR FACILITIES OF DVC, INC. TO CLIENT ACCOMPLISH THE SAME WORK WITHOUT ADDITIONAL CHARGE. DVC, INC. EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE WITH RESPECT TO ANY SERVICES RENDERED IN CONNECTION WITH THIS AGREEMENT.  IN NO EVENT SHALL DVC, INC. BE LIABLE FOR ANY CONSEQUENTIAL DAMAGE OR LOST PROFITS.  THE SOLE AND EXCLUSIVE REMEDY FOR BREACH OF ANY WARRANTY OR ANY DEFECT SHALL BE REPAIR OR REPLACEMENT OF DEFECTIVE GOODS. IN NO EVENT SHALL DVC, INC. BE LIABLE FOR ANY CONSEQUENTIAL DAMAGE.

INDEMNIFICATION:

Client expressly represents and warrants that the film, videotape, or audiotape materials delivered to DVC, INC. do not in any way defame or violate or infringe any copyright, civil right of privacy, or any other right of any person, firm or corporation. Client further expressly warrants that the film, videotape, audiotape, or other materials delivered to DVC, INC. are not obscene, or otherwise violative of state or federal statutes.  DVC, INC. shall not, and shall be under no obligation to, inspect any materials and elements delivered to it by Client nor make inquiries regarding the legality of same and DVC, INC. shall be entitled to rely on all representations and warranties made by Client herein. Client agrees to indemnify DVC, INC., it’s directors, officers, employees, and agents against and hold each of them harmless from any and all claims, damages, costs, and expenses of any nature, including attorney’s fees and costs, incurred by DVC, INC. by reason of any breach or alleged breach of any representation, warranty, or agreement herein made by Client. Client shall make and keep all records required by law. Client shall indemnify and hold harmless DVC, INC. from all claims, liabilities, costs (including attorney’s fee), and damages arising out of DVC, INC.’S disposition, publication, use, distribution, or exhibition of Client’s film materials.

CANCELLATION CHARGES:

In the event Client fails to cancel an order prior to DVC, INC.’S commencement of work on the order, Client shall be charged 50% of the written quoted price for the order provided by DVC, INC. to Client. DVC, INC. shall retain any element produced by it under a canceled order.

DELIVERY:

Delivery dates and/or shipping dates are approximate. DVC, INC. shall not be liable to Client or any other person for any losses, damage (incidental or consequential), liability, or delay in delivery or shipping, nor shall any such delay constitute grounds for cancellation. Client shall insure itself against such losses, damages and delays.

RETURN OF CUSTOMER’S ELEMENTS:

DVC, INC. at its option, may, and on written demand of Client made when all outstanding bills have been timely paid by Client, shall return Client’s elements to Client at Client’s expense. A nominal storage charge per month will be made on all Clients’ materials that remain in the possession of DVC, INC. for over one month. In the absence of written instructions from the customer to the contrary, DVC, INC. retains the right to destroy all elements 2 years after completion of Client’s work.

ASSIGNMENT:

This Agreement shall not be assigned or transferred by Client without the prior written approval of DVC, INC..  DVC, INC. reserves the right to subcontract all or any part of the work ordered by Client.

GOVERNING LAW:

This terms and conditions shall be construed and governed by the laws of the State of Indiana applicable to contracts entered into Indiana between Indiana residents and to be performed wholly in Indiana.

NOTICES:

Any notices or communications to Client by DVC, INC. shall be deemed to have been duly given when deposited in the United States mail with postage prepaid to Client at the address shown as the Client’s address in DVC, INC. records. Client may change the address at which it desires to receive such notices by giving written notice of such change to DVC, INC..

PARTIAL INVALIDITY:

In the event that any portion of these terms and conditions shall be held to be invalid or unenforceable, the remaining terms and conditions shall nevertheless remain in full force and effect as though the invalid and unenforceable portion were not included.

CAPTIONS FOR CONVENIENCE:

All heading or captions used in these terms and conditions are for the convenient reference only and shall not be used in any way in connection with the interpretation, construction, or enforcement of these terms and conditions.

NO WAIVER:

The failure of DVC, INC. to insist upon Client’s performance of any Client’s obligations hereunder shall not be construed as a waiver of the breach or of any other obligation of Client or of any subsequent breach of such obligation. The failure of DVC, INC. to excise any right or remedy which DVC, INC. may have hereunder or under the law shall not be construed as a waiver of any other right or remedy which DVC, INC. may have hereunder or under the law.
CLIENT’S DEFAULT:

Upon Client’s failure to pay DVC, INC. any amount when due, DVC, INC. shall have all rights and remedies available to it at law or equity arising from its performance of services for Client and its possession of, lien on, and security interest in Client’s master tape(s) and any other elements and materials either provided by or ordered by Client.

CUMULATIVE REMEDIES:

Any right and remedy belonging to DVC, INC. hereunder or under the law shall be deemed cumulative and not exclusive of one another and the exercise by DVC, INC. of any such right or remedy shall not preclude DVC, INC. from exercising or enforcing any other right or remedy it may have.

MODIFICATION:

THESE TERMS AND CONDITIONS CAN ONLY BE MODIFIED BY AN INSTRUMENT IN WRITING SIGNED BY AN AUTHORIZED REPRESENTATIVE OF DVC, INC. 

DVC, Inc.,  7301 E. 46th St.  Indianapolis, IN  46226   317-544-2150  FAX: 317-544-2160   WWW.DVCDubs.Com.
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